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PART | - THE SCHEDULE
SECTION B - SUPPLIESOR SERVICES AND PRICES/COSTS
B.1 TYPE OF CONTRACT -ITEMSBEING ACQUIRED

Thisis a cogt-plus-incentive fee (CPIF) completion contract (excluding transition), that aso includes
schedule driven performance incentives as described herein. The transition period is a cost
reimbursement-no fee arrangement, with a Not-to-Exceed Estimated Cost of $1,000,000 (See Section
B.4 and Statement of Work Section C.7). The Contractor shal be responsible for planning, managing,
integrating, and executing the work scope as described in Section C. The Contractor shdl furnish dl
personnd, facilities, equipment, supplies, and services (except as may be expressy st forth in this
contract as furnished by the Government) and otherwise do dl the things necessary for, or incident to,
performing in asafe, efficient, and effective manner.

B.2 OBLIGATION OF FUNDS

a Pursuant to the FAR Clause 52.232-22, entitled “Limitation of Funds,” totd fundsin
the amount of $(to be determined) are obligated herewith and made available for
payment of alowable cogts, fee, and other incentives earned from the effective date of
this contract through contract completion.

b. Financia Plans Cogt and Commitment Limitations. In addition to the limitations
specified above or esawhere in this contract, the DOE will issue Financid Plansto the
Contractor to establish controls on the costs and commitments to be made in the
performance of this contract. The Contractor’s costs and commitments cannot exceed
the amount obligated for any gppropriation obligationa control point identified in any
Financid Plan issued in support of this contract. The Contractor will promptly notify
DOE in writing if it has reason to believe the authorized financia levels of costs and
commitments will be exceeded or subgtantidly underrun.

B.3 AVAILABILITY OF APPROPRIATED FUNDS
The duties and obligations of the Government hereunder caling for the expenditure of appropriated

funds shdl be subject to the availability of funds appropriated by the Congress which the Department of
Energy may legdly spend for such purposes.
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ESTIMATED COST - TRANSI TION PERIOD (Award Date through November 30,
2000)

Estimated Cost: NOT-TO-EXCEED (NTE) $1,000,000.

Trangtion codts are authorized for rembursement under this contract, subject to the limitation
(NTE Amount) set forth above. These cogts are limited to costsincurred related to the
proposed Key Personnel and other employees of its own organization, including Teaming
Partnersif gpplicable, for the trangtion period. Cost incurred by the current incumbent for
norma business activity shall not be charged astrangition costs.  No costs above the limitation
will be authorized. There will be no fee earned or paid during the trangition period.

TARGET COST AND TARGET FEE (December 1, 2000 through Ste closurein
accordance with Section C of this contract (currently December 31, 2009).

The Target Cost and Target Fee are;
Total Cost $ 2,115,992.000
Less DOE Costs & Fee $ 228,593,000
Target Cost (excluding fee): $ 1.887,399,000*
Target Fee: $  80,000,000*
Total Target Cost & Fee $ 1.967,399,000*

*These areinitid amounts based on the current project basdline and anticipated cost incentive.
The Contractor must provide arevised baseline and certified cost and pricing datawithin 6
months following contract award that will be used to negotiate and adjust the actud targets for
this section, as necessary. If the parties cannot reach a negotiated agreement, the Government
will establish the target cost and fee unilateraly.

INCENTIVE DESCRIPTIONS

The Ohio Fidd Office (OH) has amission of accelerated completion of the Fernad
Environmental Management Project (FEMP). This contract is intended to support that misson
and achieve accdlerated completion goas. The intent isto accelerate “Legacy Facility
Completion” and “ Site Completion.” “Legacy Facility Completion” includes building
demalition/dismantlement, waste disposal, soil cleanup, and disposd facility operations (with the
exception of Silos 1& 2 waste treatment facility dismantlement and disposal), referred to as
“Legaecy Facility Completion,” before the current basdine date of FY 2008. “Site Completion”
includes the accderation of find dismantlement and disposa of the Silo treatment facilities,
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resdua soil remova and find Ste restoration before the current baseline date of December
2009. Thisincludesa 15 month demobilization and silo trestment facility remova period.
Legacy Facility Completion and Site Completion are described in the Statement of Work,
Section C-4.2. In order to obtain these results, fee tied to cost and schedule performance will
be utilized to provide the Contractor significant monetary incentives. If the Contractor
proposes as a part of a consortium, joint venture, and/or other teaming arrangement, the team
shal sharein this contract fee structure (i.e. separate additiona * subcontractor feg” for teaming
partnerswill not be consdered an alowable cost under this contract). The maximum available
fee incentives correspond to the Department’ s goa for completion of activities at closure Sites.
Under no circumstances will the Total Available Fee exceed 12% of the Target Cost.

The performance incentives are structured to incentivize the Contractor to complete the
contract below the Target Cost (cost incentive) and to incentivize the Contractor to accelerate
completion of the Site prior to the Target Date (Schedule Incentive). The Cogt and Schedule
Incentives are independent of each other, and the amounts awarded for each are not dependent
upon or reduced by the other, with the exception that late completion of the Target Schedule
will cause areduction up to the maximum of $10 million. The Cost and Schedule Incentives are
described in detail below.

Cogt | ncentive

The cost incentive is structured as a CPIF contract wherein the Government and the Contractor
sharein the cost underruns and/or overruns from the target. For illusiration, using the targetsin
Section B.5, with the maximum 80/20 share retio, the Government would pay the Contractor
the Target Fee and an additiond twenty cents for each dollar saved under the Target Cogt, up
to the maximum fee limit, subject to proposa by Offerors.  Conversdly, if the Contractor
overruns the Target Cogt, the Government will deduct twenty cents for each dollar overrun
from the Target amounts, down to the minimum cost incentive of $50 million. The maximum
and minimum amounts and the share line associated with this type of incentive are prescribed by
the clause entitled “Incentive Fee” in Section | and listed in the Table below for convenience.
The maximum cost incentive for cogt savings is the only portion of this incentive arrangement
that will be proposed by the Offerors as described in Section L. Adjustmentsto the Target
Cost will be based on submittal of the revised Basdline and certified cost proposal within 6
months following contract award.

Cost Incentive Table:
Target Cost & Target Fee Min/Max Fee Share Ratio

$1,887,399,000/$80,000,000 $50M/$170M 80/20
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Maximum Cogt Incentive Fee

The Maximum Incentive Fee for cost insarted in the contract clause entitled, “Incentive Feg’ is
$170 million. The Offeror may propose alower amount in the table below which will be used
for evauation purposes. The Target Cogt, Target Fee, and Minimum Fee will remain constant
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until the Contractor’s Revised Basdine and Cost Proposal are negotiated, approved and

implemented.
Government Defined Maximum Contractor Proposed
Incentive Fee (Cost)
$170,000,000 $

While the maximum will remain congtant, other portions of the cost incentive may be
renegotiated based upon DOE’ s evauation of the aggressive, credible Basdine Revision,

including Contractor acceptance of risk, submitted by the Contractor within 6 months following

contract award.

CHART I, COST INCENTIVE
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Schedule | ncentive

The Schedule Incentive emphasizes DOE' s position to accelerate performance (i.e.,, Site
Completion); therefore the Target Schedule Date of December 31, 2009 provides no schedule
fee. For each year, or part thereof, before the Target Schedule Date, the Contractor will
receive schedule fee in accordance with Chart |1 below, up to amaximum of $50 million. If the
Contractor completes later than the Target Schedule Date, the net amount of Fee earned,
considering cost fee earned, will be reduced up to amaximum of $10 million. Completion
before or after the Target Schedule Date will be calculated on a straight line basis for each
month, or part of month the Contractor needs for completion. An additiona $20 millionin
Schedule Fee will be added to the Site Completion Schedule Fee for attaining “Legacy Facility
Completion” by September 30, 2005. The “Legacy Facility Completion” $20M Schedule
Incentive will be reduced on a draight line basis for each month, or part of month, the
Contractor needs for the Legacy Facility Completion between September 30, 2005, and
December 31, 2006. If Legacy Facility Completion is not achieved by December 31, 2006,
subject to adjustment in the Target Date, the Legacy Facility Schedule Incentiveis zero. The
amount of fee added due to acceleration of the Legacy Milestones will be paid provisondly up
to 75 percent of the $20 million pro-rated per month to the Target Completion Date, subject to
avallability of gppropriated funds. Adjustments to the Target Date are discussed below.

CHART Il, SCHEDULE INCENTIVE
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The Target Cost and Target Schedule Date shown on Charts | and 11 above, reflect DOE's
current approach. Upon submitta of the Contractor’ s revised basdline and certified cost
proposa within six months following contract award, DOE will reevauate the relative
placement of the Target Cost and Target Schedule Date. The reference point for the DOE will
be established by an independent cost and pricing vdidation. DOE will then consider the
aggressiveness of the Contractor’ s proposed Target Cost and Target Schedule Date relative to
those independently arrived a by DOE. As appropriate and subject to fair negotiation, DOE
will move the Target Cost and/or Target Schedule Date up or down the share lines drawn on
the previous Charts | and 1l. For example, if the Contractor proposed a significantly lower
Target Cogt than that independently arrived at by DOE, DOE would compensate by moving
the Target Cost to the left dong the share ling, thus raising the Target Fee. This reducesthe
additiona savings required to earn the same incrementa fee. This concept would be applied
anaogoudy to the Schedule Fee on Chart I1. Conversdly, if the Contractor’ s revised Basdine
and certified cost etimate are equa to or greater than DOE' s projections, DOE may move the
Target Cost and Target Date to theright. Thiswould require additiona savings or schedule
accdleration to achieve the same fee.

All fee payments prior to completion and close-out of this contract are provisond and subject
to adjustment by the Contracting Officer in accordance with Sections B.8 and B.9. However,
there will not be adjustments made to Legacy Facility Completion onceit isearned. The
Contractor cannot incur obligations or create contingent liabilities on the part of the Government
exceeding the tota cumulative funding obligated on the contract and in accordance with the
limitation of funds dause. The Contractor must identify to DOE, in sufficient time to support
budget requests, the level of fee anticipated to be earned (See Section B.3 entitled “ Availability
of Appropriated Funds’).

Current FEMP Basdline dated March 26, 2000 (in 000's): (Includesfigures for DOE-
FEMP cogts, which are not available for use by the Contractor, such as waste disposdl, €etc.
Changes to the DOE-FEMP costs will necessitate an adjustment in the Contractor Basdine
Numbers).

FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
$316,265 $340,649 $313,267 $325,003 $285,077

FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
$166,006 $125,418 $121,072 $89,909 $33,326

Note: The current Basdline assumes a 2.7 percent annud escdation. Theactud FY 2000

funding level is $274,522,000. The Planning level for FY 2001 and beyond is gpproximately
$290 million per year without escaation, subject to Congressiona appropriaions. Guidance on
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the expected outyear funding profile will be provided to the Contractor by DOE after contract
award. The Contractor will use this funding guidance, incorporate any DOE technical changes,
conduct adue diligence review of the basdline, and submit a Revised Basdline and Certified
Cost Proposa within 6 months following contract award.  Change proposals addressing
revised funding profiles will need to optimize dl available resources ensuring thet Site goas are
completed in a safe and efficient manner that brings the Site to completion as quickly as
possble. The Contractor shal consider DOE direct costsincluded in total funding levels,
which will be provided by DOE in any funding guidance.

The maximum amount of incentive fee is based on prospective funding and will not be modified
unlessthe Tota Project Cost (TPC) increases or decreases by 20%, a which time the parties
agree to enter into good faith negotiations to adjust the parameters of the cost incentive,
accordingly. Such adjusmentswill be, at the maximum, pro-rated by the totd lifecycle
adjustment, less the 20% threshold.

BASELINE CHANGES

The contractor shdl work within the existing basdine until approva of the revised basdineis
provided by DOE. Once the firm basdline, target cost, and target fee have been established,
then changes will affect the basdine and Target Cost and Target Schedule asfollows:

a Changes Beyond Control of the Contractor: \When work under this contract is
increased or decreased by approved changes to the basdline, equitable adjustmentsto
basdline completion date(s) and Target Cost will be made, if necessary.

Changes Beyond Contractor Control (Will Negotiate Changesto Tar get
Cost/Schedule----Rely on Baseline Change Proposals (BCP)):

-Forced budget reductions by the Government greater than 1% of annua budget

-New scope that exceeds the defined basdline scope by more than 10%

-DOE direction or DOE initiated actions/events

-Technology decision by the Government or regulators such as the decison on the
treatment process for the Silo 1& 2 materia

-Subcontract cost reduction thet is driven by competition (Low Bid/Proposd).

- Changes resulting from collaborative effort by the Contractor and DOE or non-
Contractor groups, e.g. stakeholders or regulators.
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Changes for Which the Contractor is Accountable: There are some actions/events for
which the Government will not accept a basdline change proposa. Such changes will
be maintained as a variance to the gpproved basdine. Examples of these actiongevents
are clarified in the following Tables. These examples are not meant to be a complete
listing of dl possible events, but represent mgor types of events in each category.

Contractor Accountable (Will Not Change Target Cost/Schedule—
Maintain Variances):

-Innovative Management/Planning ideas implemented by the Contractor or
subcontractor and staff

- Contractor initiatives for technology, process, etc. implemented by the Contractor
or subcontractor and staff

- Poor engineering or estimating by Contractor or subcontractor

- Poor management decision by the Contractor or subcontractor, including actions
by saff

- Contractor controlled action that results in accident or delay of misson

- Subcontractor controlled action that resultsin accident or delay of misson

-Inadequate schedules which do not anticipate DOE review/gpprova durations
proportiond to the nature of the action.

-Inadequate coordination with EPA/State or other groups impacting actions under
the Contractor’ s control

- Change to scope that is within the range of the basdline assumptions

- ES&H Violation by Contractor or subcontractor, including consequentia
investigations and impacts

- Fines or pendtiesimposed by DOE or other regulatory agencies due to the
contractor’ s action, or inaction. (Thisincludes fines levied against DOE based on
Contractor performance.)

- Willful misconduct or lack of good judgement by Contractor or subcontractor




DE-RP24-000H20115

B.8 FEE PAYMENT SCHEDULE AND FEE PAYMENT WITHHOLDING

a

Section B

This section establishes the method for provisiond payments of both cost and schedule
incentive fee. Unless the Contracting Officer eectsto do otherwise, as set forth below
or esawherein this contract, provisona fee payments will be made not more than 3
business days after the Contractor submits an acceptable invoice, as authorized by the
Contracting Officer pursuant to Section G.5(b), subject to the availability of funds.
Upon receipt of an acceptable invoice for provisond payment of Fee, the Contracting
Officer will assess the need for further adjustments based upon factors discussed later
in this provision or esawhere in this contract and pay the amount authorized within
three (3) business days.

Prior to recaipt, evaluation and negotiation of arevised Basdline which incorporates the
Contractor’s due diligence review and incorporation of new DOE funding guidance, the
Contractor may invoice for 50% of the Cost Incentive on a quarterly basisin
conjunction with the Quarterly Critical Analyss Report submittd, at the specified
Target Cost and Target Fee, pro-rated over the life of the contract (i.e. to the specified
Target Schedule Date).

After negotiation and implementation of the Revised Basdine, the Contracting Officer
may increase the provisond payment up to 75% of both the Cost and Schedule
Incentives on a quarterly badis, in conjunction with the Quarterly Critica Analysis
Report, at the negotiated Target Cost, Target Fee, and Target Schedule. Thisisto
incentivize the Contractor to submit the Basdine Revisiorn/ Cost Proposa and negotiate
in an expeditious manner.

At the conclusion of each Government fiscd year, DOE will review the earned vaue
cdculations as shown in the Quarterly Critical Andysis Reports, and adjust the
provisona payments up or down accordingly. The Contracting Officer hasthe
unilatera right to adjust the provisond payments upward or downward at anytime at
his’/her sole discretion, using information from the monthly Cost Performance Reports
(CPR) and other information available to the Contracting Officer. If asignificant
overpayment occurs, the Contracting Officer will issue a demand letter requesting an
immediate refund or advise of an offset againg future fee payments.

Should the Contractor earn the Legacy Facility Completion Fee on or before
September 30, 2005, or anywhere before December 31, 2006, this Fee will be added
to the Schedule Fee payments and will be paid provisionaly on a quarterly bas's,
subject to the availability of appropriated funds.
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All fee paid provisondly remains provisond until audit and final closeout of this
contract; however, the Contracting Officer will release up to 90% of the fee after
Contractor completion of the final punch list items pursuant to Section F.6.

In order to assure the Contractor’ s ability to repay any provisond feesthat are
determined to be in excess of the actud fee earned a the conclusion of the contract, the
Contracting Officer may utilize the performance guarantee executed pursuant to the
clause entitled “ Guarantee of Performance Agreement” in Section H asabasisfor a
demand to collect monies owed.

For reasons and in the manner explained in paragraphs below and esewhere in this
contract, including clause B.9 entitled “ Conditiond Payment of Fee, Profit, or
Incentives,” the Contracting Officer may decide to reduce or withhold any provisond
fee payment. Theright of the Contracting Officer to reduce or withhold fee paymentsis
in addition to other rights and remedies available under this contract. Such reductions
may take ether of two forms. Firg, the Contracting Officer may elect to defer a
provisond fee payment. A deferra resultsin areduction of the immediate provisiona
fee payment, but does not result in arevison to the maximum incentive fee a the
conclusion of the contract, including cost and schedule variances discussed in the
following paragraph. Second, the Contracting Officer may dect to deduct fee pursuant
to clause B.9 entitled “ Conditional Payment of Fee, Profit, or Incentives’ or clause H.3
entitled “Key Personnd”. A deduction results in areduction of the immediate fee
payment, and dso in areduction to the maximum incentive fee a the conclusion of the
contract.

In determining the appropriate amount of fee to be paid provisondly, the Contracting
Officer will use the following earned value condraints:

1 Cost Variance. The cost variance index (CVI) (%) isthe Budgeted Cost of
Work Performed (BCWP) minus the Actua Cost of Work Performed
(ACWP) divided by the Budgeted Cost of Work Performed (BCWP), [CVI
= (BCWP - ACWP)/BCWP]. When thereisno cost variance, the
Contracting Officer will make no adjustments to the fee payment unless
otherwise warranted for reasons described elsawhere in this contract. The cost
variance is computed on total project cost, not the cost of individud activities.
The Contracting Officer will defer provisona payments based proportionaly
upon the extent of the cost variance.

2. Schedule Variance. The schedule variance index (SVI1) (%) is the Budgeted
Cost of Work Performed (BCWP) minus the Budgeted Cost of Work
Scheduled (BCWS) divided by Budgeted Cost of Work Scheduled (BCWS),
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[SVI = (BCWP - BCWS)/BCWS]. When there is no schedule variance, the
Contracting Officer will make no adjustments to the provisona fee payment
unless otherwise warranted for reasons described elsewhere in this contract.
The Contracting Officer will defer provisona payments based proportionaly
upon the extent of the schedule variance.

B Release of Deferred Fee.

The Contracting Officer may release withheld fees when the Contractor demongtrates
that the condition leading to the withholding has been corrected. For example, a
withheld fee resulting from one or more cost variance(s) may be paid to the Contractor
when the Contractor recovers from the cost variance, meaning that there has been
acceptable cost variance at the ends of two consecutive quarters.

k. Reserved.

l. Teamindtion. If this contract isterminated in its entirety, fee shal be payable to the
Contractor consstent with the Section | clauses entitled “ Termination” and “Incentive
Fee’. DOE and the Contractor recognize that accelerated closure isthe misson of the
Fernald Environmental Management Project (FEMP) Site. The parties agree that the
term “Default” in the dlause entitled “ Termination” in Section | of this contract includes
the situation where the aggregate adjustments for the Cost Variance Index and
Schedule Variance Index equa or exceed -50% (negative 50%) for a period of any 4
consecutive calendar quarters, commencing with performance under the revised
Basdline required to be submitted within 6 months following contract award (See
Section B.6). Nothing in this paragraph shdl limit or regtrict the application of the
clause entitled “ Termination” in Section | of this contract.

m. Nothing in this Clause B.8 limits the rights of the Contracting Officer st forth in the
clause "Incentive Fee" of this contract.

B.9 DEAR 970.5204-86, CONDITIONAL PAYMENT OF FEE, PROFIT, OR
INCENTIVESAND ALTERNATE | (April 1999) (DEVIATION)

In order for the Contractor to recelve dl cost and Schedule Incentive fee under the contract, the
Contractor must meet the minimum requirements in paragraphs (a) through (d) of thiscdause. If the
Contractor does not meet the minimum requirements, the Contracting Officer may make a unilatera
determination to deduct fee (or provisond fee) as described in the following paragraphs of this clause.

(@ Minimum Reguirements for Environment, Safety & Hedth (ES&H) Program The
Contractor shall develop, obtain DOE approval of, and implement a Safety Management
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System in accordance with the provisons of the clause entitled, “Integration of Environment,
Safety and Hedlth into Work Planning and Work Execution.” The minima performance
requirements of the system will be set forth in the gpproved Safety Management System, or
smilar document. If the Contractor failsto obtain approva of the Safety Management System
or falsto achieve the minimum performance requirements of the system, the Contracting
Officer, a his’er sole discretion, may deduct fee by an amount up to the provisona amount
paid, or to be paid, in any fiscd year.

(b) Minimum Reguirements for Catagrophic Event. If, in the performance of this contract,

there is a catastrophic event (such as afatdity, or a serious workplace-reated injury or illness
to one or more Federal, Contractor, or subcontractor employee or the general public, loss of
control over classfied or gpecid nuclear materid, or Sgnificant damage to the environment), the
Contracting Officer may deduct fee by an amount up to the cost and schedule based incentive
feefor the fisca year. In determining any diminution of fee resulting from a catastrophic event,
the Contracting Officer will consder whether willful misconduct and/or negligence contributed
to the occurrence and will take into congderation any mitigating circumstances presented by the
Contractor or other sources.

() Minimum Requirements for Specified Leve of Performance.

(1) The Contractor must perform the Statement of Work requirements
at alevd of performance such that the tota performance of the contract is not
jeopardized.

(2) The Contractor must meet al Basdline or Regulatory requirements on time, and
mugt notify DOE in writing, of potentially missed regulatory milestones, not later than 30
days prior to the regulatory milestone date.

(3) Theevaudion of the Contractor’ s achievement of the level of performance shal be
determined unilateraly by the Contracting Officer. To the extent that the Contractor
falls to achieve the minimum performance levels specified in the Statement of Work, the
Contracting Officer may deduct up to $1 million in Target Fee. Such reduction shal not
result in the total fee being less than 25% of the Target Fee, calculated on an annua
basis.

(d) Minimum Requirements for Cost Performance.
(1) Requirementsincentivized by other than cogt incentives must be performed within

their specified cost congtraint and must not adversely impact the costs of performing
unrelated activities.
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(2) The performance of requirements with a specific cost incentive must not adversaly
impact the cogts of performing unrelated requirements.

(3) The Contractor’s performance within the stipulated cost performance levels shall

be determined unilaterdly by the Contracting Officer. To the extent the Contractor fails
to achieve the gtipulated cost performance levels, the Contracting Officer, at hisgher sole
discretion, may deduct up to $500,000 in Target Fee.  Such reduction shall not result
in the tota fee being less than 25% of the Target Fee, caculated on an annua basis.

STATEMENTSOF COMMITMENT

The Government and the Contractor recognize the accelerated closure is a cooperative
undertaking that requires both parties to seek innovative approaches to achieve the end
objective. Streamlining processes and diminating non-vaue-added requirements are critica to
accomplishing accelerated closure. Both parties agree through the term of this contract to use
their best efforts and to cooperate in seeking the reduction of non-vaue-added requirements
and processes that impede progress.

During the performance of the contract, the parties agree that efficiencies and performance
improvements will be required to reduce the actud cost and/or improve the schedule for the
work. The benefit to the Government of any savings resulting from efficiencies and/or
performance improvements occurring during the performance of this contract accrue through
the Government' s share identified in Clause 1.89 of the contract.

The Government and the Contractor will work together by establishing a common vison, with
supporting goas and missions to promote teamwork, mutua respect, openness, honesty, trust,
and professondism in day-to-day activities. The Government and the Contractor’s joint
commitments include:

Maintaining High Safety Performance

Completing the Project on Schedule, within Cost

Eliminating Barriers to a Faster, More Cogt Effective Program

Resolving Conflicts through Coordinated Work Effortsto Avoid Adversaria
Rdaionships

)OO0

ADDITIONAL ITEMSEXCLUDED FROM TARGET COST NUMBERS

Subparagraph (e) of Clause 1.89, entitled “Incentive Feg’ identifies certain cogts that will not be
included in “tota alowable cos” for the purposes of fee adjussment. As st forth in paragraph
(©)(5), dl other dlowable cogts are included in “tota alowable cost” for fee adjustment in
accordance with subparagraph (€), unless otherwise specificaly provided in this contract. The
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following items of cost are not to be included in “tota alowable cost” for the purposes of fee
adjusment under the clause “Incentive Feg’:

C The cogt of any lump-sum payment directed by the Contracting Officer in
accordance with Clause H.14.c.5.

C Increased disposal costs for waste disposa sites controlled by DOE (i.e.,
NTS).

B.12 NOTICE OF CIVIL PENALTIESFOR VIOLATION OF SECURITY OF DOE
CLASSIFIED OR SENSITIVE INFORMATION OR DATA

Note: The Contractor shal be required to comply with this provison if and when it isincluded
into the DEAR per Acquisition Letter 99-07, dated November 30, 1999.

Section 3147 of the Nationa Defense Authorization Act for Fiscal Y ear 2000, Public Law 106-65, is
intended to increase the accountability of DOE Contractors concerning the protection of classfied
information and materids. The Contractor agrees to include conditiond fee language for safeguards
and security violations when the rulemaking on those provisonsis completed. The Section amends the
Atomic Energy Act of 1954 to provide civil pendtiesfor violations of DOE regulations regarding
security of classified or sendtive information or data of up to $100,000 per violation. An additiond
provision of Section 3147, separate from the civil penaty authority, requires appropriate reduction of
fees or amounts paid to the Contractor under the contract in the event of aviolation by the Contractor
or Contractor employee of any rule, regulation, or order relating to the safeguarding or security of
Redtricted Data or other classfied informetion.
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